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□ Responsive to communication(s) filed on _ ^ ■ 

r~l This action is FINAL. . 



A shortened statutory period for response '^^^'^^^^^^ ""iTcfR 
I'cheverislongerjromthemainn^^^^^^^^ 
the application to become abandoned. {35U.&.o.9io j 

1.136(a). 



Disposition of Claims 



aainn(s) 

Of the above, claim(s) 

□ Claim{s) 

□ Ciaim(5) 

□ Claini{s) 
p:_Claim(s) 

Application PapefS 




is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed, 
is/are rejected, 
is/are objected to. 



□ see the attached Notice of Draftsperson's Patent Drawing Review. PTO-m 

□ The drawing(s) filed on 

□ The proposed drawing correction, filed on _ 



is/are objected to by tiie Examiner. 

is □ approved □ disapproved. 
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□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknov^edgment is made of a daim for foreign priority under 35 U.S.C. § 119(a).(d). 

□ M □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Numt>er) , „ ,pcTRule 17 2(3))' 

□ received in this naUonal stage application trom the lntemat,onal Bureau (PCT Rule 17.2(a)). 

♦Certified copies not received: . 



□ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachment(8) 

□ Notice of Reference Cited. PTO-892 

□ information Disclosure Statement(s). PT0.1449. Paper No(s). 

□ Interview Summary. PTO-41 3 

□ Notice of Draftperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 



■SEE OFFICE ACTION ON THE FOLLOWING PAGES- 
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Art Unit: 1646 

DETAILED ACTION 
Election/Restrictions 
1. Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not so 
linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1 .499, applicant is required, in response to this action, to elect 
a single invention to which the claims must be restricted. 

Group I, claim(s) 1-25 and 34, drawn to proteins and pharmaceutical compositions 



Group II, claim(s) 26-33 and 35-36, drawn to nucleic acids and recombinant methods of 
protein production using said nucleic acids. 

Group III, claim(s) 37-42, drawn to methods of inducing astroglial proliferation. 
2. The inventions listed as Groups I-III do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13,2, they lack the same or corresponding special 
technical features for the following reasons: the special technical feature of Group I is recognized 
in the art and therefore cannot serve as the basis for Unity of Invention. Any international 
application must relate to one invention only or to a group of inventions so linked as to form a 
single inventive concept (PCT Article 3(4)(iii) and 17(3)(a), PCT Rule 3.1, and 37 CFR 1.475). 
Unity of invention exists only when there is a technical relationship among the claimed inventions 
involving one or more special technical features. The term "special technical features" is defined 
as meaning those technical features that define a contribution which each of the invention 



thereof 
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considered as a whole, makes over the prior art. Claim 1 is directed to a proteinaceous molecule 
which comprises an amino acid sequence having at least about 15% similarity but at least 
about 5% dissimilarity to SEQ ID N0:2 and exhibits at least one property in common with 
VEGF. SEQ ID N0:2 is the amino acid sequence for VEGFj^s. VEGF,2i was recognized in the 
prior art, is approximately 25% dissimilar to SEQ ID N0:2 (based on the truncation of 44 amino 
acids) and has the ability to stimulate vascular endothelial cells (at least one property in common 
with VEGF). Therefore, since the prior art already recognizes the technical features of Group I, 
they cannot serve as a special technical feature to link the inventions and Unity of Invention is 
lacking. Group I is directed to proteins, Group II is directed to polynucleotides and methods of 
recombinant production of proteins and Group III is directed to methods of inducing astroglial 
proliferation. The protein of Group I could be made by an entirely different method, rather than 
by the recombinant method of Group II, such as isolation from a natural source. The 
polynucleotides of Group II could be used in an entirely different manner from the recombinant 
production of the protein of Group I, such as in a method of hybridization and detection. The 
protein of Group I could be used in an entirely different method from that of Group III, such as in 
the production of antibodies. The polynucleotides of Group II are not required for the method of 
Group III, and are therefore, distinct. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 
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3. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a petition under 37 CFR 1 .48(b) and by the 
fee required under 37 CFR 1 . 1 7(i). 



Please Note: In an effort to enhance communication with our customers and 
reduce processing time, Group 1 640 is running a Fax Response Pilot for Written 
Restriction Requirements. A dedicated Fax machine is in place to receive your 
responses. The Fax number is 703-305-3704. A Fax cover sheet is attached to 
this Office Action for your convenience. We encourage your participation in this 
Pilot program. If you have any questions or suggestions please contact Donald 
E. Adams, Ph.D., Supervisory Patent Examiner at Donald.Adams@uspto.gov or 
703-308-0570. Thank you in advance for allowing us to enhance our customer 
service. Please limit the use of this dedicated Fax number to responses to Written 
Restrictions. 



Any inquiry conceming this commxmication or earlier communications from the examiner should 
be directed to Christine Saoud, Ph.D., whose telephone number is (703) 305-7519. The examiner 
can normally be reached on Monday to Friday from 8AM to 3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Lila 
Feisee, can be reached on (703) 308-2731. The fax phone number for this Group is (703) 308- 
0294. 

Official papers filed by fax should be directed to (703) 308-4227. Faxed draft or informal 
communications with the examiner should be directed to (703) 308-0294. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the Group receptionist whose telephone number is (703) 308-0196. 



Christine Saoud, Ph.D. 
September 16, 1998 





